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I am a practicing Residential Conveyancing solicitor and Head of Residential 
Property at Lindsays. 

The proposed LBTT supplement is due to come in to effect on 1st April i.e. 10 weeks 
on Friday. The effect of the regulations surrounding the proposed supplement is 
highly relevant RIGHT NOW in relation to purchases and sales which are starting or 
being planned now but which may not complete until after 1st April. My colleagues 
and I are being asked on a daily basis about the proposed supplement but are 
unable to provide buyers or sellers with answers to their perfectly reasonable 
questions. 

The kind of questions we cannot answer are: 

1. We’re going to move house but already own a buy-to-let property. Will the 
supplement affect us (on the basis of counting the buy-to-let property as property 1 
and the new home as property 2) or will we be exempt because our purchase and 
sale will relate to our principal Private Residence? 

2. We’re going to move house but the way things have worked out we’re having 
to use a bridging loan to complete our purchase in May with our sale is not going 
through until June. Will the supplement affect us because at the time of completing 
our purchase we will still own both properties? 

3. We’re going to buy a new home but the property we’re looking at is a wreck 
and will need completely refurbished. The work is going to take 9 months to 
complete and we don’t want to sell our current home until the new one is ready for us 
to move in to. Will the supplement affect our purchase of the new home we’re buying 
to buy and renovate? 

4. We’re buying a second property in Scotland but the first property we own is in 
England. Will the supplement affect our purchase? 

5. We’re buying a second property in Scotland but the first property we own is in 
Spain. Will the supplement affect our purchase? 

6. We’re buying a second property in Scotland but the first property we own is in 
Australia. Will the supplement affect our purchase? 

7. My husband and I recently got married and are about to buy our first home 
together. I already own a flat in my own name, which I plan to keep and rent out. If 
my husband and I buy our new home in joint names will the supplement affect us 



because I’m keeping my old flat? We won’t be able to get the mortgage we need to 
buy our new home that had to be in my husband’s name only. 

These are just a selection of the type of questions we are being asked right now. 
You will appreciate are many, many variations on the theme. 

I note that submissions need to be with the Committee by 29th January with a view 
to the matter being discussed during February. Presumably that means that, at 
earliest, there will be detailed regulations available by late February or sometime in 
March? 

This is a tax which is due to be applied from 1st April. I’d re-iterate that buyers and 
sellers alike are already involved in, or trying to become involved in, purchases and 
sales which will complete after 1st April. It is highly important to all of these people 
(and to those who advise them) that they understand how the regulations will affect 
them. At the moment however all they know that there is apparently a change 
coming and, depending on the details of the regulations, that change might or might 
not affect them in a very material way. There is however no way to find out what the 
regulations are and accordingly no way to know how anyone or any particular 
situation might be affected.  

I would suggest that this is a highly unsatisfactory state of affairs and a totally 
unreasonable situation to expect buyers and sellers (and their advisers) to try to 
work around. It seems to me to be likely that until there are regulations available, and 
accordingly some clarity as to how people are going to be affected, there will be 
many transactions which will simply be put on hold or called off altogether. Many of 
those transactions will not involve what you would consider to be typical “buy-to-let” 
situations or “holiday house” situations but rather will be situations where people are 
trying to buy and sell principal private residences but feel that they cannot do so 
because they just don’t know what the rules of the game are going to be. 

Regulations are urgently required so that there can be clarity as to how buyers and 
sellers will be affected by them. The current absence of Regulations is already a 
fundamental and very practical problem on a day-to-day basis. The longer the 
situation subsists the more the natural flow of the Residential Property Market is 
likely to be distorted, and possibly damaged. 

In should be obliged if you could take my submission in to account when the 
Committee considers the matter. 

 

Your sincerely, 

Andrew Diamond 

Partner 

Lindsays 



 


